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Provincial Councils Notifications

SOUTHERN PROVINCE PROVINCIAL COUNCIL DAYCARE CENTER STATUTE
No. 07 OF 2019 SOUTHERN PROVINCE PROVINCIAL COUNCIL

I, Hewa Gampalage Manoj Sirisena, Minister of Sportsand YouthAffairs, Rural Development, Cultural and ArtsAffairs, Social
Welfare, Probation and Childcare Services, Women Affairs and Home Economic Promotion, Housing and Construction and
Man power and Employment of Southern Provincia Council hereby inform the General public that the Daycare Center Statute
No.07 of 2019 of approved by the Southern Provincial Council on 08.04.2019 for which assent was given by the Hon. Governor
of the Southern Province on 09.04.2019 isenacted on 09th April 2019.

Hewa GAMPALAGE MANOJ SIRISENA,
Minister of Sports and Youth Affairs,

Rural Development, Cultural and ArtsAffairs,
Socia Welfare, Probation and Childcare Services,
Women Affairsand Home Economic Promotion,
Housing and Construction and Man power
and Employment of Southern Provincia Council.

Office of the Minister of the Ministry of Sports,
3rd Floor, Dakshinapaya, Labuduwa, Galle,
09thApril, 2019.
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This Gazette Extraordinary can be downloaded from www.documents.gov.lk
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Short Title
and date of
operation.

Objective of the
Statute.

The
Establishment of
steering board.

Composition
and term of
office of the
board.

Daycare Centre Satute No. 07 of 2019

A statute to provide for the registration, supervision, development and administration of the day
care Centres of the Southern Province and provide for other matters connected therewith or incidental

thereto.

Beit enacted by the Southern Provincial Council of the Democratic Socialist Republic of Sri Lanka:

01 Thisstatute may becited asthe Daycare Centre Draft Statute No. 07 of 2019 of the Southern Provincial
Council and it (hereinafter referred to asthe date of operation) shall comeinto operation on such date
as the Governor of the Southern Province may give his consent thereto.

02. The Objectives of this statute shall be asfollows:

(@) To carry out full supervision in respect of the daycare centres of the province which helps
parentswith their children’s care and growth by providing care during any period of time of the
day outsidetheir homesfor children from four monthsto twelveyears, and to undertake thefull
responsibility of the children during the time when children spend in the Centre.

(b) To createsan environment conduciveto the children’s physical and mental development of the
Daycare Centres within the province.

Part |

Establishment of steering board and itspower sand functions.

03. There shall be established a steering board (hereinafter referred to as the board ) for the purpose of
implementing the functions of the statute.

04. (1) The board shall consists of —

(8 Theex-officemembers, namely -

0]
(i)

(iii)
(iv)
v)
(vi)

(vii)

(viii)
0

®

The Secretary of the Ministry in Charge of the subject of Social Welfare, Probation
and Childcare Services of the Province to be the Chairmen,;

The Commissioner of the Department of Social Welfare, Probation and Childcare
Services of the Province to be the Secretary;

The Commissioner of the Local Government of the Province;

The Director of Health Services of the Province;

The Director of Education of the Province;

The Deputy/Assistant Commissioner of the Probation and Childcare Services,

The Deputy/Assistant Director of Social Welfare;

Three Senior Probation Officers of Galle, Matara, Hambantota;

Three child right promotion officers of Galle, Matara, Hambantota;

District childcare officersof thethree District of Galle, Matara, Hambantota;

(b) Three persons to be appointed by the Minister in Charge of the subject in the Province

(hereinafter referred to as appointed members);

(2 A personshall bedisgualified from being appointed or continuing as amember of the board if —

@
(b)

©

heisor become amember of Parliament or aProvincial Council or alocal authority;

heis under any law in force in Sri Lanka or in another Country found or declared to be of
unsound mind;

heisserving or has served a sentence of imprisonment imposed by any court in Sri Lankaor
any other country;
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(d) hehasbeen declared to be an insolvent or undischarged bankrupt under any law inforcein
Sri Lankaor in any other country; or

() hehasany financial or other interest asislikely to affect prejudicially the discharge by him
of funcitons as amember of the board.

(3) Every appointed member shall hold the office of the board as long as he hold the office in
accordance with which he becomes a member of the board.

(4 (a) Every appointed member of the board shall unless he vacates office earlier by death,
resignaiton or removal, hold office for three years from the date of his appointment and
shall, unless he has been removed from office be, eligible for reappointment.

(b) The Minister may, where he considersit suitable to do so, for reasons assigned, remove an
appointed member from office.

(¢) Any appointed member may at any timeresign his office as such member by aletter in that
behalf addressed to the Minister by registered post.

(d) Whereany appointed membersvacates his office by reason of death, resignation or removal,
the Minister may having regard to the provisions of paragrahp (b), appoint any other
member to succeed that member. A member appointed so shall hold office for the unexpired
period of theterm of office of the member whom he succeeds.

(5 Noactor decision or proceeding of the board shall beinvalidated by reason only of theexistence ~ Any act not
of avacancy among its members or any defect in the appointment of amember thereof. to be invalid -
due to vacancies.
(6) Member of the board may be paid such remuneration as may be determined with the approval of  Remuneration of

the Governor. members of the
board meetings

of the board.
(7)1 Meetings of the board shall be held at least once in every three month. However, the

Minister or at least seven members of the board may request the Secretary of the board to
call a special meeting of the aboard, and he shall summon a special meeting of the board
within seven days from the date of the reguest.

2 The Secretary of the board shall give every member seven days prior notice of the meeting
inwriting.

3. Thequorum for every meeting shall be seven members.

4. The chairman shall preside at every meeting of the board, in the absence of the chairman
from any such meeting the members present at the meeting shall € ect from among themselves
an ex-office member to preside at that meeting.

5. Where, at a meeting of a board, voting resultsin atie, the person presiding such meeting
shall, in addition to his own vote, have a casting vote.

6. Subject to the provisions of this statute, the board may regulate the procedure in regard to
meetings and the transactions of business of such meetings.

(8 Theboard shall discharge the following functions. Eunc(;ions of the
oara.
(a) To provide guidelines and assistance for the improvement of the standards of daycare
centers.
(b) Torequireby rules, minimum standards for daycare centers.
(¢) Torequire by rules, minimum educational and vocational qualifications which the staff of
the daycare centre should have.
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Applications for
Registration of
Daycare
Centres.

Requirement for
Registration.

Reports.

(d) Torequireby rules, such standards as may be necessary for providing carefor children with
specia needs.
(6) To make such rules, as may be necessary for achieving the objectives of this statute.

Part 1l
Establishment of daycar e centres-

(9 1 The Secretary of a Daycare centre hereinafter defined shall make an application to the
commissioner on a prescribed form for the registration of that daycare centres.

2 The Commissioner may request from the applicant such information or documents as he
may considersto be necessary for the purpose of looking into whether the daycare centre
for which an application for registration is made is subject to the terms and conditions of
this statute.

(100 1 There shall be a governing body (hereinafter referred to as the committee) consisting of
Chairman, Vice Chairman, Secretary, Treasurer for the purpose of maintaining a daycare
centre.

(a) apersonshall bedisqualified from being appointed or continuing asamember of the
committee, if he
(i) isor becomes amember of parliament or any provincia council or any local
authority,
(i) isan officer appointed for dutiesin respect of child affairs by Judicial Service
Commission or an officer or police officer of aMinistry, Department, I nstitution
or Authority engaged in supervision or dutiesin respect of childcare services,

or
(ili) isunder any law inforcein Sri Lankaor any other country, found or declared to
be of unsound mind, or

(iv) isserving or has served a sentence of imprisonment imposed by any court in

Sri Lankaor any other country, or
(v) isaperson who has not been acquitted and discharged after trial by acourt in

respect of child abuse and delinquency, or

(vi) is a person who has been declared an insolvent or undischarged bankrupt
under any law inforcein Sri Lankaor any other country, or

(vii) Hasany financia or other interest asislikely to affect prejudicially thedischarge
by him of hisfunctions asamember of the committee.

(b) The Chairman, Secretary and Treasurer shall be citizens of Sri Lanka, and at least
three persons of the members shall beresidentsin the Divisiona Secretary’sDivision
in which the daycare Centre is situated.

(c) At least three persons of the members of the committee shall be parents whose
children attend the daycare Centre, and the chief matron of the daycare Centre shall
be the Secretary of the committee.

2 Activities of the daycare Centre shall be carried out in accordance with such standards as
may be prescribed by the board by such rulesas may bereferred toin Para(b), (c) and (d) of
Section 8.

(11) Wherethe commissioner receivesan application or acomplaint to the effect that adaycare Centre
is operated without approval, a probation officer or any other officer authorized by the
commissioner shall be required to submit areport on following facts within four weeks.
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@)
(b)

Whether that Daycare Centre provides the maximum welfare of its children; and
Whether that Daycare Centre has acted in accordance with the terms and conditions stipul ated
under Sub section (10).1 and (10).2.
(i) At Least Fifty percent of the standards imposed under Subsection (10).2 shall be
completed.
(i) The Secretary shall enter into an agreement with the Commissioner with regard to the
fact that the balance of the standards requirement is completed before expiry of two
years from the date of registration of the said Daycare Centre.

(12) Wherethereport under Section 11 isreceived, the Commissioner or any other Officer Authorized
by him may enter that Daycare Centre at any timeto inspect whether that Daycare Centre provide
the services for the Welfare and Protection of the Children of that Daycare Centre and whether
that Daycare Center acts in accordance with the expected standards.

(13) The Commissioner shall take action to register that Daycare Centre within Six months from the
date of submission of the application if the Commissioner reasonably satisfies himself after the
inspection under the section 12.

(14 (1) The Commissioner shall issue to the Secretary of the Daycare Centre a certificate of

@

©)

@

)

©

registration in the prescribed form for the Registration of the Daycare Centre after the
prescribed feeis paid. Such certificate of registration shall be valid for a period two years.

Where an agreement is entered into under Sub paragraph (11)(b).i, aprovisional certificate
of registration whichisvalid for only Six month shall beissued.

Any certificate of registration issued under Sub sections (1) and (2) cannot betransferred to
any person, and accordingly such atransfer is null and void.

Every certificateissued under Sub sections (1) and (2) shall be exhibited on the head office
or the complex of the Daycare Centreat al timesby the person authorized by that certificate.

The commissioner shall maintain aregister in the prescribed form consisting of the name,
address, registration number and date of the Daycare Centre and such other information as
the commissioner may consider necessary in respect of the Daycare Centre which are
registered by issuing certificates by the Commissioner.

The Commissioner shall, where necessary submit to the meetings of the board areport in
respect of the Daycare Centres which he has registered under Subsections (1) and (2).

(15) Any Person holding a certificate issued under this statute, hall within 30 days of such change
inform the Commissioner of any change of any particularsin the application for registration under
this stature.

(16)

1

(@ Anapplication shall be made to the Commissioner in aprescribed form for renewal of
registration three calendar months prior to the expiry of validity period of acertificate of
registration issued under this statute out - lining, if any alterations to the information
provided for the registration of the expiring certificate of registration.

Inspections

Registration

Issue of the
certificate of
registration.

The commi-
ssioner to be
informed of any
change in
informaion in
the application
for registration

Renewal of
certificaties.
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Power of the
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@

) @
@
18 @
@

(b) If thecommissioner issatisfied that the prescribed standard are met, he shall renew the
registration after payment of the prescribed fee.

(8 An application is made to the commissioner in a prescribed form for registration a
calendar month prior to the expiry of the provisional certificate of registration issued
under this statute out lining, if any alterations the to the information provided for the
registration of the expiring certificate of registration.

(b) If the Commissioner is satisfied that such factors as may be necessary to comply with
the stipulated standards is making progress towards completion, the provisional
registration shall be renewed as valid for six months. Action shall be taken to get the
provisional registration renewed once in every Six month until the end of contractual
period.

The Commissioner shall have thefollowing powersin respect of the Daycare Centrewhich
he has registered.

(a) Toenter and inspect at any reasonabletime of the day the placeswithin which Daycare
Centres are operated.

(b) Torequirethe Secretary of any Daycare centerswithin the provinceto providesrecords
and information.

(c) Toregister Daycare Centres operated in the province.

(d) To provide assistance for the maintenance of Daycare Centres, if the Commissioner
reasonable satisfy himself.

(6) Toimplement seminars, workshops and training programsfor matrons of the Daycare
Centre.

Where the Commissioner considersit necessary to delegate to any officer performing duties
under him any of his powers conferred by this statute for the efficient implementation of
provisions of the statute; the Commissioner may delegate any of such power to the said
officer.

No person shall establish or operates a Daycare Centre except under the authority of a
certificate of registration issued under this statute and in conformity with termsand conditions
thereof from the date of commencement of this statute or theresfter.

Any person who operates a Daycare Centre prior to the date of implementation of this
statute may operateit for aperiod of Six months from the date on which this statute comes
into effect and but an application is made for registration and a certificate shall be obtained
under the provision this statute.

(19) Where it is revealed by the inspection done under section 12 on receipt of the report under
section I that the requirementsin paras under sub section (10) 1. And (10) 2. and sub paras has
not been met, the Commissioner shall inform the Secretary of the committee that the Daycare
Centre cannot be registered.

(200 Where the Secretary of the Daycare Centre who is not satisfied with the notice to reject the
registration issued by the Commissioner shall submit an appeal to the secretary (hereinafter
referred to as secretary of the Ministry) of the Minister in charge of the subject in the province
within fourteen days from the date of that notice.

@ @

The Secretary of the Ministry or body of persons consisting of Three officersholding posts
comparable or superior to the post of the Commissioner or three pensioners holding such
posts appointed by the Secretary of the Minsitry shall hold an inquiry.
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(@ Thedecision of theinquiry shall be asfollows.

(&) To inform the secretary of the daycare Centre in writing of reasons to reject the
registration of the daycare Centre.

(b) To advice the commissioner to take necessary action to register the daycare Centre.

(¢) To provide concessionary period not more than a year under paragraphs and sub
paragraphs of sub section (10). 1, and (10). 2 and to advise the commissioner to
approve the registration of the daycare Centreif itisso fulfilled.

(22) Any party which isnot satisfied with a decision given under section 21 may submit an appeal to
the Minister within fourteen days from the date of the decision.

(23) Where an appeal is received under Section 22, a body of persons consisting of three public
officers holding posts comparable or superior to the post of the secretary of the Ministry of three
retired officersholding such posts shall hold an inquiry with regard to the appeal and the Minister
shall give hisdecision in accordance with sub sections 21 (22) (a), (b) or (c) and thereport of the

inquiry.

(24) Thesecretary of thedaycare Centre shall bethe only person capable of acting with the department
with regard to all matters of the daycare Centre.

Part 111
Administration of thedaycar e Centreand other mattersrelevant thereto.

(25) Thesecretary, committee and staff of the daycare Centre shal follow or implement such instruction
or ordersasthe commissioner or any officer authorized by him may givein respect of thewelfare
of the children of daycare Centre or respect of its administration.

(26) 1 The commissioner or such other officer as may be authorized by him may by notice in

writing require the secretary of a daycare Centre to provide any information or returns
within the time specified in such notice.

2. Where such information or returns are provided by the secretary of the daycare Centre he
shall avoid providing incorrect or falseinformation.

Part IV
Cancellation of theregistration of adaycare Centre

(27) If the commissioner reasonably satisfies himself after an inquiry held by him in the following
occasions, he may cancel a certificate of registration issued under this statute.

(8 Onan occasion when aresolution in respect of which the daycare Centre cannot be carried
on is passed and the commissioner has been informed thereof.

(b) After the holder of a certificate is given an opportunity to shows causes where the
commissioner is satisfied that the holder of a certificate or the committee or the staff of a
daycare Centre has contravened any order or rule or provision or has defaulted on the
implementation of instructionsor ordersgiven by the commissioner or any officer authorized
by him or has defaulted the provision of Information or returns prescribed or has provided
incorrect or falseinformation.

Appeals may be
submitted to the
Minister

The decision by
the Minister

in respect of
appeals

Secretary to act
for the
committee

Instruction to be
followed and
orders to be
carried out

Information and
returns to be
provided

Cancellation of
registration
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)

(29

(30)

@31)

3

(33

C2)

()

(30

(©) On an occasion when intended standards are not met even though the contractual period
with the commissioner has expired where provisional certificate of registration has been
issued under above Sub section (14). 2

Where the commissioner decidesto cancel registration of adaycare Centre under paras27(a), (b)
and (¢), he shall inform the secretary of adaycare Centre thereof within thirty daysfrom the date
of that decision.

Wherethe secretary of adaycare Centre who isnot satisfied with the notice of the cancellation of
registration issued by the commissioner may make appeal to the secretary of the Ministry within
seven days from the date of the notice.

1 Wherethe secretary of the Ministry receives an appeal under section 29 the secretary of the
Ministry shall follow the one of the following processes after an inquiry held by him or a
body of three persons appointed by him consisting of three public officers holding such
posts as may be comparable or superior to the post of the commissioner or three retired
officers who held such posts.

(a) To confirmthe cancellation of registration.
(b) Toannual the decision of thecommissioner in respectsof the cancellation of registration.

2 The secretary of a daycare Centre shall be informed of the decision of the secretary of the
Ministry with acopy to the commissioner within amonth of the receipt of the appeal.

A party whichisnot satisfied with adecision given under Sub section (30). 1. may within seven
daysfrom the date of that decision, make an appeal to the Minister for the final decision.

Where an appeal isreceived under Sub section (31), aboard of three public officers holding posts
comparable or superior to the posts of the secretary of the Ministry or threeretired public officers
who held such posts shall hold an inquiry into the appeal and the Minister shall, in accordance
withthereport of that inquiry inform the secretary of the daycare Centreinwriting of hisdecision
under Para (30). (a) or (b) with a copy to the commissioner within a month from the date of the
receipt of the appeal.

Part V
Toprescribestandardsfor daycare Centres.

The board shall make rulesfor prescribing relevant standards in respect of opening hours of the
daycare Centre, physical facilities of the daycare Centre activity plan for the children, minimum
staff and such other matters as may be considered to be necessary.

No person shall be qualified for the appointment for a post of adaycare Centre except with such
minimum standards as may be prescribed by rulesfor each post of the staff of the daycare Centre.

The commissioner shall maintain for the staff of a daycare Centre a register with names and
qualifications.

The commissioner shall maintain an institute under him to conduct courses or training programs
for the staffs of daycare Centres.
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(37) Thecommissioner shall maintain aregister to enter namesand course details of privateeducaional A register to be
institutes conducting such courses and training programs as the board may consider to be :Z"z‘”oefd m
suitable for the members of staffs of daycare Centre to follow for or in addition to the courses pri\eate
conducted by the institute established under section 3. b. educational
institute
conducting
Training
programs for
staffs.
Part VI
Offencesand penalties
(38) Where a person or acommittee has Offences.
(a) Contravened the provisions of this statute, used funds contrary to the objectives of this
statute; or misused funds;
(b) Has neglected to furnish any information or returns to be submitted in accordance with an
order made under this statute.
(¢) Knowingly included falesinformation in such information or returns to be provided;
(d) has neglected to comply with the provisions this statute or any direction or order given
there under,
such person or each member of such committee has committed an offence.
(39) A person who commits any offence under this statute shall be guilty of an offence and on  Penalties
conviction after summary trial before a magistrate be liable to a fine not exceeding
Rupees Twenty Five Thousand or to aimprisonment of either description for aperiod not exceeding
three months or to both such fine and imprisonment.
Part VII
(40) (a) TheMinister may makeregulationstoimplement and enforce any provisionsof thisstatute.  power of the
(b) Every regulation madeby the Minister shall be published in the Gazette and shall comeinto ('\)’:g:rsster to make
operation on the date of such publication on such later date as may be specified in the
regulation.
(c) Every regulation made by the Minister shall be brought before the Provincial Council. Any
such regulation which is not so approved shall be deemed to be rescinded as from the date
of its disapproval, but without prejudice to anything previoulsly done thereunder.
(4) (a) Theboard may makerulesinrespect of all mattersrequired by this statuteto beprescribed  power of the
or in respect of which rules are authorized by this statute to be made. committee to
ake rul
(b) The rules made by the board shall be published in the Gazette by the Minister, and shall
comeinto force on the date of itspublication in the Gazette or any such later date asmay be
specified in such publication.
(42) In this statute, unless the context otherwise requires -

e “Governor’ meansthe Governor of the Southern Province;

e “Minister” means the Minister in charge of the subject of Social Welfare, Probation and
Childcare Servicesof the Provincial Council;

e “Secretary of theMinistry” meansthe Secretary of the Ministry of the minister in charge of
the subject of Social Welfare, Probation and Childcare Services of the Provincial Council .

e “Commissioner” meansthe Commissioner of the Department of Social Welfare, Probation
and Childcare Servicesof the Provincial Council.
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e “Department” meansthe Department of Socia Welfare, Probation and Childcare Services of
the Provincia Council.

e “Province” meansthe Southern Province of the Democratic Socialist Republic of Sri Lanka.

e “Provincial Council” meansthe Southern Provincia Council established under the Provincia
CouncilsAct, No. 42 of 1987.

e “Child” means personsfrom four (4) monthsto twelve (12) years of age;

e “Childwith specia needs” meansapersonsfromfour (4) monthsto twelve (12) yearsof age
who has turned into the position referred to in the meaning given to the person with
disabilitiesinthe Act, No. 28 of 1996 for the registration of personswith disabilities.

e “Prescribed " means prescribed by regulations made under this statute.

Sinhala text (43) Intheevent of inconsistency between the Sinhala and Tamil text of this statute, the Sinhala text
to pf@fﬂ' in shall prevail.
case 0

inconsistency

05-203

PRINTED AT THE DEPARTMENT OF GOVERNMENT PRINTING, SRI LANKA.



